IN THE
COURT OF APPEALS OF VIRGINIA

Record No. 1062-22-4

AMBER LAURA HEARD,
Defendant-Appellant,

V.

JOHN C. DEPP, II,
Plaintiff-Appellee.

REPLY IN FURTHER SUPPORT OF MOTION FOR LEAVE TO FILE
BRIEF OF AMICI CURIAE SANCTUARY FOR FAMILIES, THE
VIRGINIA NATIONAL ORGANIZATION FOR WOMEN, THE DC
COALITION AGAINST DOMESTIC VIOLENCE, EQUALITY NOW,
ESPERANZA UNITED, THE FEMINIST MAJORITY FOUNDATION,
BATTERED WOMEN’S JUSTICE PROJECT, THE WOMEN’S EQUAL
JUSTICE PROJECT, NATIONAL CRIME VICTIM LAW INSTITUTE,
THE COALITION AGAINST TRAFFICKING IN WOMEN, PROFESSOR
CATHARINE A. MACKINNON AND THE ORGANIZATIONS,
PROFESSORS, ADVOCATES AND PROFESSIONALS IN SUPPORT OF
THE DEFENDANT-APPELLANT

Amici Curiae (“Amici”)—Sanctuary for Families, the Virginia National
Organization for Women, the DC Coalition Against Domestic Violence, Equality
Now, Esperanza United, the Feminist Majority Foundation, Battered Women’s

Justice Project, the Women’s Equal Justice Project, National Crime Victim Law
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Institute, the Coalition Against Trafficking in Women and Professor Catharine A.
Mackinnon, et al.— respectfully submit this Reply in further Support of their Motion
for Leave to File their Brief of Amici Curiae in Support of the Defendant-Appellant.

Mr. Depp asks this Court to disregard the brief supported by 59 organizations
and individuals dedicated to advancing the safety and well-being of survivors of
domestic violence based on a purported failure to follow the pleading requirements
of this Court. None of Mr. Depp’s technical (and incorrect) challenges to Amici’s
Brief justify setting aside the important and unique perspective of these Amici on the
question of why the jury verdict was plainly wrong to ignore uncontroverted
evidence of widely-recognized forms of abuse.

Mr. Depp’s Omnibus Opposition (“Opp.”) is simply incorrect in claiming that
Amici used size 12 font in their Opening Brief. See Opp. at 5. As is clear from the
face of Amici’s submission, their Brief and Motion for Leave were both submitted
in size 14 font. Amici’s compliance with this requirement is further demonstrated
by Exhibit A, which samples one page from Amici’s Brief and makes clear that the
highlighted text from Amici’s Brief is size 14 font. Mr. Depp’s unsubstantiated
claim to the contrary has no merit.

In a further attempt to preclude this Court from considering Amici’s
submission, Mr. Depp argues that the Brief does not adequately identify the

Assignment of Error to be addressed on appeal. See Opp. at 4. This purported



deficiency is far from “so substantial as to preclude the court’s addressing the merits
of the case.” Macione v. Macione, 2013 WL 3947744, at *1 n.1 (Va. Ct. App. July
30, 2013).t Amici’s Brief clearly states that it supports Ms. Heard “with respect to
Assignment of Error No. 14,” and quotes the relevant Assignment of Error in its
totality. See Br. at 6. The record cites related to this Assignment of Error are
identified in Ms. Heard’s opening brief. See Heard Br. at 5 (“The trial court erred
in denying the motions to strike and to set aside the jury’s verdict with regard to
Depp’s failure to prove actual malice by clear and convincing evidence. (Preserved
at R21889-93, R22136-37, R26506-10, R26516.)”). That Amici did not provide
these record cites in their own submission will hardly preclude the Court from
addressing the merits of Ms. Heard’s appeal or Amici’s perspective on the matters at
Issue on appeal. In any event, and for the avoidance of doubt, Amici hereby identify
the record cites supporting Assignment of Error No. 14 as follows: R21889-93,
R22136-37, R26506-10, R26516.

Mr. Depp additionally argues without basis that Amici and Appellant Heard

1 See also id. (“[Appellee] contends that [appellant’s] assignments of error are not
accompanied by the required ‘clear and exact reference to the page(s) of the
transcript, written statement, record, or appendix where each assignment of error
was preserved in the trial court.” Rule 5A:20(c). While we agree with [appellee]
that [appellant’s] citations to the appendix could be more precise, we do not deem
any deficiency in [appellant’s] brief in this regard to be ‘so substantial as to preclude
the court’s addressing the merits of the case.””) (quoting Moore v. Commonwealth,
276 Va. 747, 753 (2008)).
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“act[ed]” in coordination . . . to circumvent the page limits imposed on both parties.”
See Opp. at 6. No such coordination occurred, and Amici did not “previously
receive[]” Ms. Heard’s brief. Id. It is common practice for Amici to incorporate by
reference the statement of facts of the party the amicus brief is supporting.

In a final attempt to have this Court disregard Amici’s submission, Mr. Depp
argues that Amici’s perspective is “irrelevant,” and that it would be overly
burdensome for Mr. Depp to respond to Amici’s arguments. See Opp. at 6-7. The
Opposition is bereft of any explanation as to why in a case where Mr. Depp is
contesting the merits of Ms. Heard’s belief that she was a victim of abuse, the Court
would not benefit from the perspective of numerous, nationally-recognized
organizations and practitioners, who specialize in counseling, researching, and
supporting victims of abuse. These Amici are uniquely positioned to provide the
Court with valuable insight into why under laws of the Commonwealth of Virginia,
as well as other national and international laws and authorities, Mr. Depp’s
uncontroverted emotional, psychological, and verbal attacks on Ms. Heard should
have been properly considered as forms of domestic abuse. Rather than request
leave to file additional pages or separately respond to Amici’s arguments, Mr. Depp
simply seeks to artificially restrict the number of pages this Court may consider. It
IS up to this Court—not Mr. Depp—to determine what submissions may be helpful

to its review. Amici respectfully submit that their submission provides a unique



perspective on the matters at issue in the case and their broader ramifications—
precisely the kind of perspective this Court has welcomed on past appeals.?
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EXHIBIT A




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 12th day of December, 2022, pursuant to

Rules 5A:1, an electronic copy of this Reply in Further Support of Motion for Leave

to File Brief of Amici Curiae has been filed with the Clerk of the Court of Appeals

of Virginia, via VACES. On this same day, an electronic copy of this Reply in

Further Support of Motion was served, via email, upon:

J. Benjamin Rottenborn (VSB No. 84796)

Joshua R. Treece (VSB No. 79149)
Elaine D. McCafferty (VSB No. 92395)
Karen M. Stemland (VSB #47167)
WOODS ROGERS PLC

10 S. Jefferson Street, Suite 1400
P.O. Box 14125

Roanoke, Virginia 24011

Tel.: (540) 983-7540
brottenborn@woodsrogers.com
jtreece@woodsrogers.com
emccafferty@woodsrogers.com
kstemland@woodsrogers.com

Jay Ward Brown (VSB No. 34355)
BALLARD SPAHR LLP

1909 K Street NW, 12th Floor
Washington, DC 20006-1157

Tel.: (202) 508-1136

Fax: (202) 661-2299
brownjay@ballardspahr.com

Benjamin G. Chew (VSB No. 29113)
Andrew C. Crawford (VSB No. 89093)
BROWN RUDNICK LLP

601 Thirteenth Street NW, Suite 600
Washington, DC 20005

Tel.: (202) 536-1785

Fax: (617) 289-0717
bchew@brownrudnick.com
acrawford@brownrudnick.com

Jessica N. Meyers (pro hac vice)
BROWN RUDNICK LLP

7 Times Square

New York, New York 10036
Tel.: (212) 209-4800
jmeyers@brownrudnick.com

Wayne F. Dennison (pro hac vice)
Rebecca M. Lecaroz (pro hac vice)
Stephanie P. Calnan (pro hac vice)
BROWN RUDNICK LLP

One Financial Center

Boston, Massachusetts 02118

Tel.: (617) 856-8149
wdennison@brownrudnick.com
rlecaroz@brownrudnick.com
scalnan@brownrudnick.com



David L. Axelrod (pro hac vice)
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Philadelphia, PA 19103-7599
Tel.: (215) 864-8639
axelrodd@ballardspahr.com

Counsel for Appellant, Amber Laura
Heard

The foregoing contains 879 words.
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